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The Prohibition of the Crime of Genocide in the Normative Hierarchy of International Law
in the light of the 1CJ Jurisprudence
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' Crime under International Law

ARNY S Al o)Lo...i} (SO d?‘o') Sladlas ‘(\‘~ \O) uLw.u}.a 4...1.{:
" Convention on the Prevention and Punishment of the Crime of Genocide (2 £A). United Nations Treaty Series, vol. YA,
* See https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-) &chapter=

° Brunn, Lori (Y44Y). Beyond the Y 4 ¢A Convention — Emerging Principles of Genocide in Customary International Law,
Maryland Journal of International Law, Vol. YV, Issue Y, pp. YYe.
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' General Assembly of the United Nations resolution 271 (i), December Y Y4¢1, pp. YAA & VA3, Available at
https://docs.un.org/en/A/RES/47(1).

" International Court of Justice () 4°Y). Reservations to the Convention on the Prevention and Punishment of the Crime
of Genocide, Advisory Opinion, YA May. See https://www.icj-cij.org/case/\ Y/advisory-opinions

" «... The principles underlying the convention are principles which are recognized by civilized nations as binding on
states, even without any conventional obligation. International Court of Justice (Y 4¢Y). Reservations to the Convention
on the Prevention and Punishment of the Crime of Genocide, Advisory Opinion, YA May, p. Y.

* International Court of Justice (Y++1). Case concerning Armed Activities on the Territory of the Congo (New

Application: Y+ +Y), (Democratic Republic of the Congo v. Rwanda), Judgment, ¥ February. Available at https://www.icj-
cij.org/case/\ Y /judgments

o

International Court of Justice (Y:+1). Case concerning Armed Activities on the Territory of the Congo (New
Application: Y- +Y), (Democratic Republic of the Congo v. Rwanda), Judgment, Y February, p. Y1.

* Erga omnes
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" International Court of Justice (Y 441). Case concerning Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (Boshia and Herzegovina v. Yugoslavia), Judgment, ‘) July. See https://www.icj-
cij.org/case/% /judgments

Y «... the rights and obligations enshrined by the Convention are rights and obligations erga omnes”. International Court
of Justice (Y441). Case concerning Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Yugoslavia), Judgment, Y July, p. 1.

" International Court of Justice (Y:+1). Case concerning Armed Activities on the Territory of the Congo (New
Application: Y+ +Y), (Democratic Republic of the Congo v. Rwanda), Judgment, ¥ February, p. Y1.

* “The court deems it necessary to recall that the mere fact that rights and obligations rega omnes or peremptory of general
international law (jus cogens) are at issue in a dispute cannot in itself constitute an exception to the principle that its
jurisdiction always depends on the consent of the parties”. International Court of Justice (Y +1). Case concerning Armed
Activities on the Territory of the Congo (New Application: Y+ Y), (Democratic Republic of the Congo v. Rwanda),
Judgment, Y February, p. °Y.
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' International Court of Justice (Y++1). Case concerning Armed Activities on the Territory of the Congo (New

Application: Y- +Y), (Democratic Republic of the Congo v. Rwanda), Judgment, Y February, p. V.
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* Schabas, William (Y- « +). Genocide in International Law: The Crimes of Crimes, Cambridge University Press, p. \ ¢.
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